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Distribution Plans of GWFF GmbH for revenues collected in Germany 
(Version from November 25, 2016) 

 

Part A General Terms 
 
 

Article 1 
General Conditions 

 
I. The amounts per rights category available for distribution is the gross revenue assigned to 

a given calendar year (“distribution period”). From the gross revenue per calendar year 
the following deductions shall be made  

 
a. administrative costs 
b. the operating and financial costs accruing outside the rights administration in the 

course of business 
c. allocation to reserves 
d. allocation to the social- and cultural fund 
 
The deduction made by GWFF for administrative costs are based on the percentage rate 
laid down in the General Policy of GWFF regarding the deduction of administrative costs 
(section 31 (2) VGG) in the year of distribution.   

 
II. The remaining amounts after these deductions shall be the basis for the distribution (net 

distribution amount) per rights category. 
 
III. As long as there are no objective reasons against the execution of the distribution, the 

amount available for distribution per category of rights is distributed to the entitled 
persons no later than nine (9) months after the end of the fiscal year during which it was 
collected. Objective reasons in this sense are in particular: 

 
a. the registration process is not yet finished 
b. the extent of the rights claimed by the entitled person is not yet clear and a re-

examination is necessary 
c. the assignment of data to specific works is not yet finished  
d. the costs of a distribution of revenue are in no reasonable relationship to the 

distributable amounts. 
 
IV. Decisive for the consideration of a work longer than 10 minutes are the registrations filed 

by the entitled persons. The registration must be in the form prescribed by GWFF and 
must provide for the prescribed contents. 

 
V. If the distribution amount for an entitled person does not reach an amount of EURO 10 

such amount will not be distributed but be added to the revenues for the next 
distribution period for the same rights category. 
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VI. Revenues for which the entitled person has not been identified or located within three 
(3) years are deemed as non-distributable revenues and will be added to the revenues for 
the next distribution period for the same rights category.  

 
 

Article 2 
Reserves, Social and Cultural Fund  

 
I. For each distribution period, reserves will be set aside each year for non-registered works 

and for other claims of third parties. The amount of such reserves for the individual 
groups and distribution periods is specified in Part B of this Distribution Plan. 

 
II. Out of the remaining sum, an amount equal to one percent (1%) thereof will, for each 

distribution period, be allocated to a social fund. Special guidelines will be established 
with respect to the distribution of this amount. Based on a decision of the shareholders 
and advisory board members an allocation to the social fund can be stalled.   

 
III. Out of the sum remaining after the setting aside of the reserves and the allocation to the 

social fund, an amount equal to three percent (3%) thereof will be allocated to a cultural 
fund to promote culturally important works or performances. Special guidelines will be 
established within respect to the distribution of this amount. Based on a decision of the 
shareholders and advisory board members an allocation to the cultural fund can be 
stalled.   

 
IV. In case GWFF is representing rights categories based on representation agreements, 

deductions for reserves as well as allocation of amounts to the social and cultural fund 
from distributions to the mandating collecting societies should only be made if the 
mandating collecting society expressed consent.    

 
 

Article 3 
Release of Reserves/Preclusive Periods 

 
I. The reserves referred to in Article 2, para. I will, if and to the extent that they have not 

been exhausted, be released three (3) years after expiration of the respective distribution 
period and be allocated to the next following distribution period. 

 
II. Entitled persons may file subsequent registration for non registered works as long as the 

reserves for the claimed distribution period is not exhausted or released. Subsequent 
registrations will be taken into consideration in order of receipt thereof.  

 
III. Three (3) years after expiration of the respective distribution period, no subsequent 

registrations may be filed any longer and no claims for participation in the revenues as 
compensation for the cable retransmission rights may be asserted any longer. The three-
year period is an absolute preclusive period. 
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Article 4 
Subsequent Distribution and Systematic Distribution Error 

 
I.   Subsequent Distribution 

Received payments which concern years for which distributions have already been made 
will be attributed to the year(s) for which payment has been made. They will be 
distributed to the respective entitled persons by way of subsequent distribution. With the 
consent of the advisory board, subsequent calculation and subsequent distribution may 
be dispensed with if the related costs are commercially unreasonable. In this case, the 
subsequent payment will be made together with the next distribution. 

 
II.  Systematic Distribution Error 

If a distribution is faulty or invalid, in whole or in part, such faulty or invalid distribution 
must be reversed. Non-recoverable faulty distributions to a entitled person may be set off 
against future distributions to the same entitled person or, where this is not possible, be 
withdrawn from the provisions set up for the relevant year(s) of distribution. In all other 
respects, the details of such reversal will be regulated by the management with the 
consent of the advisory board on a case-by-case basis. With the consent of the advisory 
board, such reversal may be dispensed with if the related costs are commercially 
unreasonable. 

 
 

Article 5 
General Assessment Criteria 

 
I. Out of the distribution amount each work will receive an amount which corresponds to its 

number of points in proportion to the total number of points attributable to all works for 
a distribution period. 

 
II. The distribution principles and the calculation methods of the number of points 

attributable to the work are set forth in the special terms and conditions in Part B. 
 
 

Article 6 
Distribution files/Obligation to provide information pursuant to section 54, 47 VGG 

 
The distribution file of GWFF will be sent to the entitled persons only through a password 
protected access to the free webportal EFS (Electronic File System) http://efs.gwff.de/ as 
well as to the mandating collecting societies. 
These distribution files are containing all required information for entitled persons as well as 
for the mandating collecting societies pursuant section 54, 47 VGG. 
The obligation pursuant to section 54, 47 VGG to provide this information no later than 
twelve (12) months after completion of a fiscal year in electronic form is hereby 
accomplished. 
 
 
 
 

http://efs.gwff.de/
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Article 7 
Indemnification 

 
The company will be obligated to make distributions only if and when the entitled persons of 
GWFF have proved the asserted rights and declare in a legally binding manner that they 
own/hold the „cable retransmission rights“ and that they will release, indemnify and hold 
GWFF harmless from any and all claims of third parties relating to the asserted rights. 
 
 

Article 8 
Withholding Tax 

 
In the event that foreign entitled persons do not provide a tax exemption certificate, the 
company will be entitled and obligated to retain withholding tax pursuant to Sect. 50a EStG 
(German Income Tax Act). 
 
 

Article 9 
Bank details 

 
The distribution amount will be paid through bank transfer on an account stated by the 
entitled person. Changes of the bank details have to be indicated immediately. In case no 
bank details will be provided the distribution amount will not be paid to the entitled person. 
GWFF will assume no liability for payments on incorrect and/or wrong bank details. 
 
 

Article 10 
Double registration of works 

 
In case a film work is claimed by two (2) parties for the same or for overlapping rights 
periods, the revenues for these works will be blocked until the claiming parties have settled 
the conflict. GWFF has established special regulations for works in conflict. 


